




































































































































































































































































































































































(5) イエリネック「主観的公権論」（GeorgJellinek, System der 四bJ•抽出•en M加t・
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DIFFERENCE AND RELATION BETWEEN REVENUE 
AND EXPENDITURE 悶 JAPAN
~ Summary ;l> 
Nonkatsu Sasagawa 
τ'his paper was written and presented as an expert opimon to血e
District Court of Tokyo in order to support a plaintiff of the Consci-
entious War Tax Refusal c田e1986. But, I would make it open to the 
public for people to read and criticize it academically. 
百四 de自endant,the Japanese state says出atrevenue叩dexpenditure 
are d1f色rent,because each of the related laws is difl品erentformally阻 d
materially, i. e , therevenue IS the money collected under the provisions 
of the tax law on也eone side and the expenditure IS money expended 
under the provisions of the another laws on the o世間，so血attax law 
does not become unconstitutional，白oughpublic money were spent 
unconstitutionally Surely in Japan like in Germany, revenue叩dex-
penditure are grounded upon a different legal basis阻 dunde四toad
irrelevantly one another 
But, are revenue and expenditure really irrelevant? Rather do they 
not have叩 import阻 trelation mutually ? 
In respect of the problem I血ink也atwe can and must affirm relation 
toge也erm也 differencebetween revenue and expenditure. The tra-
dit10nal and prevailing interpretation of世田 lawsrelatmg to t日阻d
expenditure emphasizes the clifference from a point of view of obligation 
to pay taxes of the Japanese Constitutional Law just like血eMeiji 
Constitutional Law, the former. But, it may ignore世田 fundamental
changes of血econstitut10nal pnncipl田 froma sovere1伊ityof血e
Emperor to a sovereign1ty of the nation. According to也echanges we 
3R 
ought to mterpret由eobligation to pay t日 esof仕ieJapanese Consti・ 
tutional Law from a modem conslitullonalism, i. e., especially也atal 
也epo we四 of血estate are a fiduciary power from吐iepeople and世田
people have never lost 1t to watch and control the way by which public 
money shal be spent. Today I吐血lk血at血eobligation to pay t回esof 
the Constitutional Law ought to be interpreted such as世田恒herent叩 d
inalienable nghts which restrict由estate powe四．
